<mW$>II oUl AljM ,'ISfti 

^ MMjti 

♦♦ 



i * * 

4 iil *-LjP £j***&u\ 



0j^^\ d^Lxj J^Jy» aJ I c 4_cJ_aJl Jj\JL*iJ La3j cA^i l)I ^j-p — OyLiLlI <3 — oljAl ajl^-U C^li 

J^Jy» oljJ.1 oi OjiLflJl .jS^i ^y» JJiii l^l g^Lp a_v^L>-j co~lJL*J! 3 J-s^^b .L&yL*i* 

^LL« <ujIj wipl^i!l djj& coll? w\Jj coljdJ (3 apl^S dJ»p coLiJ aJ^iSI 3j-v^VI o5jsj ^-Lpj . ISj^jL 1)1 jjOn Vj aiL*Jl 
Aj*)\jJl cio^p ^ lajk odi>-l ai jl wLu . L^» Ljy ji aj^-^'VI aJ^L*j ll^J y* 

.0*)AL_Jl jl jl JjJjdl L^JL Jb A_ajL_vJl 



. i^i - 1 1 



£Y — ^ * *1) <J yh? . L^-JLp Ajj-^'Vl o^Lxil 



Aj \ 



L5^" Ol5" oljJ.1 gjy 1)1 - ^ 



2 J jj^ulj^Jlj aJIwL>J| o^SCj 1)Ij cL^^L-P ^j-P aLIS j^p Jl 5^" colSlliC 1 )^SCj 1)1 AjbjJl ^ (l^.JS 



. (^ Y 5 — \ \ * ) 0 *$^* <~5 p^- 



l* 






1 jjfc 






co Ij^Ll a 3 | 3 



Quare autem tam improba possession et usucapio conessa sit, ilia ratio est quod 
voluerunt veteres maturius herediates adviri, ut essent qui sacra facerent qourom illis 
tempribus summa observation fuit. 



aS}JI 3 b^tS^ ^alJJLSl <j^jjlJLSl 1)1 j j>p aJl £^>y> ^Lo-wdl 3 1)1 

^IwL-vJ jOjIwlSl A^J>rij^ 3 1 )^S\J 3 lL j aSJj l £2 jj Cjl 5 " jJl j.jjJgJlj ^LJiJJ ^ 2 J>C-^ Jj>rl^o 



(Y) .. 



(* 4-2 



1.0 



1 Cicero, Legacies. II. 19-20. 

2 Gaius. Institutes). II. 55. 




j^U? J 1 £ <LJLo^Jl dlj^Jl Olj^ 



4_aJjdl 4-jj jJl ^y> ja . jgjlj ^LJLU . ^jS\j 1 cijji^Jl 0^ caJLL^JI o J-pLaJi LS^ oj^ 

jJ uir ojj c^L*jj]l o^ULil (3 ^jp UiJj LjI$ ^lwL» ^j_P O^v-J La2jI ^^SsJj 

: ^J c j>-\^* ca£j <J 






. 4Sjd I jjLlll J^“ 

aJj^S! *-&> j^SjJI lMj c ^1 ( J-aLuj oljU.1 l)1 ^1p l 5^J c^JLtSl a Jp-ULil L*i — Y 

(0) .ut plerumque hereditates ad masculos confluerent ita iura consitui O^JaJi jf heredes 

bjlj djLlpb jikll AjL^; OjJ ^ dJJi 02y>rjJ» jS* J& OlS^ lij 4_y£?L>- cOjI^Jl l)I — V 

J oj'V! JJj of <0 ^ cheres necessarius Sjj^l; 

ajUj aip patria potestas <->Vi V^j J lylT ^iil o&^A 1 ! ^Jl SIjLJ .1 y> oyUJl j J^Sfi of - 1 

Ji>- Jia /oU OU j >~ ' l _j-*0 jl ^ ^^iil f 1 OLS^f^i Ojl^Jl ( j^a?r (J,j jlkOl 0^.2 



^ ^ Q*i C4 Jjj O^-0 v*j cAj^j'yf 4 Igl-^JJ |^^gJ4 ^ ^ AJ^Jlj L5^ ■^~f- :>c -^ gA* aj_& AjLU Of 

. JjAjtil -L*Jlj CA^w^^J AjjJ 



4 Gaius, II. 165. 



V* AO C^Lxil t-^LJl tcJlill cpl^Jl L ^ O Jjj cjj'iff i»pLJl tcJ^f c_^l^Jl cAif-Aiii ^j^rf jj.jd\ -L*P AJ^Ji tAjjjJ*! cOLqOAO'r 



C^Y * * V) a^LflJl cAif-itU J_jp ; A^?rl^« ^>Lp! AjS^- jj cAji^X^Jl AOjALI (_£ 0 ®A_pLa 11 fij_A ^P 



.^O 



.^v«Lji“l JoJl C(Jj*^f C_all5sjl cAjjw\J,l 



J 2 j >- ^S3JJ ci-tf >- *y I 4*jjJiJl ^jp lj_& *_a)a4 




(<L«p*^ j^LAqJl s .y^P ^ ‘UtxjjIj fllj^Jl Ol^ya 



v teiljrfXI 




Vj COj^i.1 dlij y* ^y AjL« J^->- cASjdl ajL3- jj L_J-l2J ^JJil> l) 1^* Ojl^Jl <1)1 jj jwJ l)1 AjI^j 

jis" jij c^i^rV! II 4 a3CHi Jiij Vj cJaii bonorum possession wLJI jp- Lclj AjjjJl jjJj I jJl ^ Jj4. 

OjJj 4^py Ijjlj i)\S* \ $Sys* . aSjJI ^W 2 j 4 L« ^U^-L« JJLlS aJ jj L aJl ili^l Jp- aJ_P J-Jl 

Jj&l ji (jli cA^rjw\Jl y* dj\P jj ( JJLlL> AjL>- JU ^J-^l A£jdl ^J_P dw ^ cL>jljJl Jy^l lijj C A-^pj 

!wL& ASjdl aj-A 3 *^ Cjb 3 ^} cLwc>- ASjdl J ^*3 aw 5 OjSnJj ^ ^aJLJI 4 _?>rjwLSl jlJI 



( ^ *)•» 



Jl Pjj^' j * JApj 



: <L*^j < 1 )jJj Ol (t) 



ASy cLwp*- . 4 Jj I Jj J_L« ^L*J^]| (3 ^JJLi 3 0 J-pl_ajl jJk oljU .1 olS"" 

3 C^j 15 " wLpI^aJI AS'yo^: <^~^~>- cA-olj^» 4 -^pj ^3 ^Ssj 1 < 1)1 C 4 j lij c_^JLp 4 Jujj ^JLp 3 

3 <- 3 ydl ^ 1 p 0 ^ 5 ^ ASjdl £jjjj~ oli O^L&Jl LS^"P Jh - ^ e 3 ydl OlS*" li*j . 3 jall a^*>l \jy<2.£- olj 3 »l Jjc?*- Jl 

jj !hj ^ aSj^JI 3 %j' JLPlji Oj-Sil ^ c^iwb ^r c^ , Lw*> s yi 

j%Jaj C^ 3 Sl wl^_P 3 J- 4 J ^V 2 *J' 3 0 ^ Jjj-v 2 J} 

. L ^3 C!jj Ij 3 aSjaJI ajL^>- dJ '^L^i 



J-p|j_aJl aJj& olwbj c^jli^l ^4 3* (j ^jc 3 aJl Aj^jJI 3^“ A-J jiLajl J-plj 3 Jl aJ-A C^JLSj 

ijliil <Sjyi 3 3 ^ s^y ^^3 Jlji^ 

Parens 3 *!' a~J! s^-t ccognati (^U-j^i ^) fS/' ^jist c( l ^!^L!) agnati ^Sfi ^jli! cliberi 
I^Ss 4^_vwJj oLpj^-^- Jj aJjjJ! L-3s_C^ ca^j^J! _jf £jjJl Ij^f^ manumissor 






‘l 



10 Gaius, II. 166. 




(O^Xl j^LAqJl t-y*P t 3 ‘UtujIj *Gilji) 40L« jl Olj~a 

: heredes t'iU'Sf' ajjjJi 

^ Uj^ sui iuris oA^ ajUj JJ Patria potestas AkL- o^- lylT ^JJl ^b^oXi 

ca^i aLo>- (3 c3_^ ots"" oj ^.Loij £.Lu! Ijjl5"l $.1^-^ coUJlj ^jyJl (j/ 4 c liberi ^Uo^l 

jjSsj lAl _Lj c t.'%^>')l\ 3Jr,jJl ^ sij.1 ^j>3 lj ^ \ajIA_j wUp in manu W^jij ^X? <3 viols’" 3 JI aj*-jjJIj 

. Aj^J (3 4-^jj jl luj C-jlS"" oj dJJwlS^ 

<jp OUjJl jjZj Ji lA ( *-^ jlSj patria potestae a^X' ajU>jJi o^Jki dAlSTol ajU>jJi ^ ^ 

jU JbU eAJASj .AjlSOjjf J j>- ^*A sui iuris aJ aJ,j Oj^ju ^ '•f Jt DJ^ ^ *-4 «lij 

^^jJl iu_& ^ Oil Ji A^-b^ 3 ®fjl colSj j^J-p tutor lS ^ , j (Ji A^-b^ 3 ,^1 -3> sui iuris aJj_j oLjl 

^ y */> 3 b o . - T ^S"AJl ^Jp AjL/SjJI (d~ilS"" lib I AjOS"" J-LP jl \j£ Av’bbl SisjjJl £32 J-LP A^sljP LAlSjjaf 3 1 

aj^j c~$Ol lil cuJl jl diii .c~Jl ^Jp SLA-I (JJu> lylT tutores <tL^jXl jf tutor ^Jl OU A*0jl 

4Jp bb’Ji OU L^-ljj aJu- 3 j tutela agnatorum ^jliXl SjVj Ji jAa; lAU patria potestas Ojp W*f 

cJlxJi o^Ji 3 ^ bS sine manu aAA Oj-e ^-'jji of Ji >oj of L*j ( } manus mariti jrjjJl Ji 

^ r 

( ] <3 (j^-t bS cum manu V^b ^'jjJl ofj c^oU.1 JJ 



I? loco filiae ^0 ^ s-pi, j/OJ ji dbb in manu k^j 3 <d_jSc bu cum manu j»UiO ui_, sf^i tit 1 ' 

•£^-[) sO- -oJf ^fjj ^ \X* ^s- L^-jj 3 ^* 3 ^ 4 *^ o/i 10C0 SOrOIlS l<^LoJ c-~^l5 " j 

M. K. Hopkins, "The Age of Girls at Marriage” Population Studies. Vol. 18. no. 3. (1965), pp. 309-327. 



Gaius. 1.55, 109-113, 127 and 144-145. 



:^ 5 >rlj 1 ‘U^rjj <3^ oUJl ^S- Aj'XjJ AjLj' ^>*^3 3^ 






Suzanne Dixon "Polybius on Roamn Women and Propert" AJ ph. vol. 106. No. 2. (1985) PP. 147-170 esp. 
p. 147-150. 

\ r 

i^rlj 3^4 



Brent D Shaw, "The Age of Roman Girls at Marriage some Reconsideration" JRS.77. 
(1987) p. 30-46 
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(<L«p*^ s .y3p ^ ‘UtxjjIj *LjL«Jl flljOl Ol^ya 



:legitimi jT agnati proximi oSh ojiM - Y 
patria potestas hyS\ ^3 oO ^.dJlj <->Vi v-L <3y0l cr* Laj-b^j <^- (%-*j 

^S”]} /j 4 tL*ljd»l (Jlijl O^Sd L» s^Lf-j cLlyLil A^rjjJ Uii^ SJlOl sjjsi (_3 oljd .1 ^jji3 c 4 jL?- ayi Jl^ls 

l_-> jlSI ^j_a IftjL^pL 4 jIjJ C~Ji jlSOL jLfj ^ ^ L^-ol ‘L'Vj-! |j »-.' , *4 i Sj^Jl l j-a lj_^_J-® C— Jl £.LjI Lai 

*■ \4_!l>- j^jJi 

gentiles: LUli ki^i-r 



c4Sjdl l) 1^ AxjL-aJl 4_?rjw\Jl ^JC>- <*_OjlSI 4jjj jl 4 j^j ^ ^-lP 4-SL>- 3j 

ojj 3 ^! Oj-HJl ls^" J 1 ^ 2 ^ o^iLSJl lwi_4 o! -Lj gens aJ^-aJi c j-cop 

^Tji LOljJj 4_Sl^M o0_& JjL® cM Oj-2-Sl ^j^® JjVl 3 4 j j-®C 03 wli jir 

(_£jlpO COJ 3" Jja L_3j^*_Ll j\P 4jI wLj C^lL^J! aSj dl JJilO f O^J ASjdl eO^I c-Jjlilj 3j-^ AjjJ {J^J 

<\^2jz}\ adja o*^-d*! (Jj^l Oydl y* JjV! ^ 3 ^LSjyi^y^^ Jl>- dP)j ^1 aJIJ-1 o 3j^ 3 

(> 1 ) .ai_sJi *\j\ -y *y_b ((‘U-jSfi c 5 _ji) cognati sjjUI ^ cu~- 



;1 L^jj Oi^Jl (S^) 



IjOPb j! $.b .<tjS oL^- ^3 Ola ^3 cJ! OJUij XiS> ^jiill ^»jij j5 cAjU^U ?.UjS| JjiliJ' ^o-^> 

CuJl £.L>5 1®S fctjl tlji jj! J& ^Jl Ola 1^13 fi^Pb J1 s r ^u JlS^ U 

oL?- ^3 ^3j^<Jl la! c<Uj3 la y)J\ j! ^3 J-*^! 3-lPlflJl j**Jj ^'3' ^ 5jU^U 

.(^-Ull ^P ^bjj ^ja & 

OjliSj .COP Si 'j ^Sl' (^Ij^Ji) bUJj jji (^waxJl ^a ^ObJl 4 j>-j 0 J 1 sOjl 3 lj cC-J'i ^-a (jJjbJl) 3 j*^' ^rjOJl cJjbi! 

03 ^!' bO^IJ ^ (cw 2 xlt Jja') Ailb)! ^-jOJl 

•Li i?- AJ-Lii^-j •La?xJ 1 *-La?- (l.w 2 ^J 1 ) ^a 4 ^-jOJl Ojlilj .AJbxJlj JlpJlj U^AJj C 0 P*i' j! 

ob cdJbJi ob^Ji cAijJuJi ^-ij .o^ipJij JijpSlij cou*)!j ^UpSH ^^!j (O^Ji cop!) ^jSS\ lij (Ju>Ji jp!) ^Sji ^Ij copSI' j! 

16 J. F. Gardner, Women in Roman law and Society. London, (1987).p. 191. 




s .y^P ^ ‘UtxjjIj fllj^Jl 0^*a 



; (J I 4j 50 a*v^ jJJ 

ai*j OUAJi sJji cJis} convocation = adrogatio^jJ! jUAJ! ^14 •>/■ jJ! \^>^\ ^ : JjVi JSCjJi - ^ 

. j\*\ alij -i*j (^1 c^jlij Jjo 4jjJ ajljc Jijjlj i^y^. ob dAJij cj»bbl <3 uyy* 



(W) 



.( «^U j) in procinttui SpL* s^l) ^Ll JJ j/ ^l v^ 1 ^ : ^bJi - X 

1 c^bJi o\ dUi testamentum per aes et libram d\jl\j jjj^Jb V^' ^ :cJU)i JSCjJi - r 

mancipatio a^Juj ol AjlSOb ois^ c ai*j ojJ*! A^-bL jJjj cJbJLil ola^ <3 a^^jcJlJi obs-dJl ^b«l a^y^j jjLp 

jjj^Jb A-^/5 ^jl fijjSi C^9j-Pj CAjlij wbo blij 1^-PjjJ tlM A^« ^-JLlfljj AjISCIl£ 

c bjj^2 Lx^u cC^l»l O^lklo wUl Cj lSsJ_l£ ^Jj A^y^ obuk ^ ^l^^b 

: jLSl j^Jl l5 Ip ^jj ^Jl JIS3 .a^IJ Ui^ bjjj ^-a 2 j ^jJi emptor 



^L^>>Vb (JjljLl> Al^s^j AjllS"" J-xjj b^2J>c^j Ob«jjJl 3 ^4-^ A-^^ ^ 

^jLpjj jjbi J 01 . ■ b .ii. $ IH b» aJj^j mancipatio 

^b«l i^J-Si j\»\ ^ixj ^ j-& l)LS^ jJ UT j-o-U A-J^joj jjjjbb OljAl c»^j-sI2j jjjjJl lJjf> blj 

emptor oL jL£«j» C Ajbaj^Jl A*^ j-U c_3jJU»l b)ljAb A^^? ^jl C^>6-w^lj 

\ * 

* < <b il ***^ -■•--■ b Ajj^Jl 0"^" L A«A?^j A->.^.^&^ i ^ (_^) J 1 ^ 



mJI ^l>y» 



Gaius. II. 101. 

18 Gaius. II. 102. 

19 Gaius. II. 104. 

20 J.F. Gardner, op. cit, p. 165. 




j^U? J I £ <LJLo^Jl dlj^Jl Olj*^ 



Ul oJJi (.^jxjj^j^]] £.*^h+& s )i\ AjjjJl y* o*J *y cooJl oli ^JJLoj oljJ.1 ob oOpULSI dOlS”" li. 

O^Lp Oj>&hS cP^I O^Lp ^j-P (JjUlJ L^js-tIjJj 0O-j2>- . C-^>r JJJ Oi d-^I^L 4 Aj^^I AjIjOJI <3 jl^>JL^*)\J *}A_&I C^-^J 

.^Jjjl I 



L>OJ Jjliil (3 lo^SsJj cOoljd*! y* OlO ^ C^-Jl i)\ ^lp 1-0 Oj U^ ^ I di jy-*^ Ol < —^: *oIOjj 
y^iS* cu*il aj^j <i~£- IjilS^ y* £*>U^VI <o^li jOop ^Vl ^IjWl uy[^ .olj^Ll <3 o-oJl y£ j^L*i> y^j 

Y y t t c 

jwoj yjyj» j! yy^Jb £.^J-& Oj£y> ol <j^j y Vj . I^LL** ojj jj^ J gJl ^Vjl y* olo^O-i-lj ^LL>-Vlj ooJlj 

iijLu of j j^-i l$li Ajiij apL- patria potestas U*i V^j J cjis" ol cooJi of Ji C^j»^jL?>r j»JgJ cOlJl iJjk 
J jJ~i li ca;L^ j c^yjj lit ^ c confarreatio U^f aj^j y+ o^- oi cJlS" ol U oijdi j lijp-f 

lex voconia L>jSy jwli id <.ab intestat jj-e oljd.1 jc^LJi jdU-l d ^'jO -u^j ( , .oi Ji ii 

'•,y,y fj>- aJb (.j*. J ^ "l A— ^ 7 ^) 



. c w . ^ c 

.A^rjjl^ j^P jl A_>rjjl* aO^p-j Cju ^J ^Jo>- Aj^Ij al y\ J^ujO 



.(aSj^I) Jill Jw2j ^L^oU Ol 



Ne quis heredem virginem faceret. 



Si plus legarit quam ad heredes preveniat, non licet 



\T 



. L>_^_l« L»jJ J^ [ '' uyi?^ ^iSsjtil (jy^jLaJl 



«# i * * t X £ 

Allj'y Ol V Ajli Lojj UjI lij Oj cJo"^ 0-^>- A_flj L_vJ I oOpLfiJl ^ ^ Ojj^OU^ OSjjj 

O-Jl Ail jLip^I (3 o^^l ^ ^ ow^jJl Uli loo lljJ oi olS^ oj L«l .aJL« co-lo 



.X -Oj *-^01^ tcOlill t-^lxSsJl caJjAJ.1 

22 Gaius. III. 1-2. 

23 Cicero, Contra verres, 42-43. 

24 Cicero, De Rep. III. 7. 



W 




<LJLo^Jl dlj^Jl Olj^ 



OaIj^LI L$j^ A^y^jj ^V 3 OS JLil^l ij^^o (jl JjV jlS" AjLs^J jl (JtU C-Jj ^lp 

II f . , ^ * (W) . (\*\) || 

C \ * * . * * * t^JJ-C Ajl ^IJjCjI (3 jJL y» AJfl-w*»I^J Ajjlj (j\JU <jl ^jSsjT 0 ojyl l)J ^j»y)V>r >_o 

.Fideicommissa OUrfVO a 5/J' a^b of U> Ois" ou 



L^-jI 4Sy ca all aAp J - ^ li. ^a^SI la>- ASjdl ■_ ° *a> ^a?- aS .<*.t3 ^ 7A — I *1 5 Lj^S^j Ojjli 015" LL 

LSya^dl jl aJLoJj'VI sJpLaJl sa& 3 > 9001*^1 (JjL>- s-OVI 00 caAj^* Jjjjl 5 jA 

Jjldlj JyVl sa* JOa cji jf JLp <. Jl dl_0 Jia of ^ Fideicommissa 

^pj i»l ( jA^ 4 aEj . (Jj*yi ^OJaJl slij a*j eJ-!5j ( jl (J^ ix ~^ > ') l^^JL^Jj L^JLP 

t^ij& p aJxILI ^JJL) olSj ^ a_IS*" Jill ^J-fijj o I j-cjil ^Jp o jSC^ lwL& cio Jj 4 V oSj C(JU*I ^j-cji.1 

o^is of jjljj in iure cessio c$jpjJI &J* 0^ J^' p-v y^' fj! 'Mj mancipatio 

Q. Fadius ^a. u^a of Jl ( 5 Ojjyaa j^ai ^j^Jri _ r ^*Jl j J*is" JSba aia 1 Fideicommissa 
A_LfcS"* 1 j OoljaLl ^J-fi-O (j! C A»u la>Jj I li,lj a5 015" yjaJl P. Sextilus Refus oP-aii ^\ ( *Ja^_ i Gallus 
^p a^. 5U0l L_^>rlj £-yJ\ Fideicommissa aoLjtfVl a^^Ji o^li of a^ oj^li Fadius ^l cjf c^l 

t—JUall Oft*^ ojljJl 01 Pusio & Pegasus ^y.jy.j 3 l jy ^ ^ jjisjy> > yi 

01 oJ-!5 ULa’^JL) (.^. ji Falcidia Ua-^Oli oyli J^Lixp-'yi t y>- aJ O^S^j 01 -L^ 



e \ O 

jiljOl ia» jfi JbUI .aS^JI ^05 lOU<sp j~21 IsilS” Jlj tl^jl ASy oi-aj 3 ^ C-Ol ^3 a~“5Lj^!I aju^JOI 10a Jaa 

:£^-lj vOJi j P OjiUJb A~«*a»i^|l Axjj-iJl Jj 2 ^ ^*ij5 

Wael B Hallak, "The Use and Abuse of Evidence the Question of Provincial and Roman Influences on 
Early Islamic Law" JAOS 110 (1990). Pp. 79-91. 

.^j 3 Lt - -~ 3 ’ C' . ^r* 0 j . OjJ jaAJ Ij Ajjlj 3 CAAaJ' 

27 Gaius. II. 274. 

28 Gaius. II. 268-288. 

29 Cicero, de Fin. 2. 55. 

30 D. Daube, Roman law: Linguistic, Social and philosophical aspects. Edinburgh. (1969). Pp. 96-102. 
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j^LaqJ' s .y^p ^ ijLiJl isk«<Jl 0(j~a 

t t ¥ } 

^-Cj^dJ ^JhS*\ (V — *1 ^ jl Jj AAjJL* jwoj ^ ^ d^LSj^Jl j I jjLS^ Aj^Jl 



(™> • 



. jboJj'yi IwLk ^y>ry^ jj A£jdl OLs^ ^-L-*J (3 J^~' 



,j* i^i o^l?xj liu /^s3j 



j ^ ^ ^Ip Ailk« aiaJL. aJ cjIS" paterfamilias aj^jJ' S^-ty jl Jl ^ jl klaj 
c^jjili jf ^Jb l$j cJ^^di j JLkii ji-i A^kpfj s^-Sli SjjJ jl>-jJi dJUiii a^W AkLJi oJu& jij Patria potestas 

Liu jb«^>-j ^.Lio JJ A-tSvLLl JJL5 J aJL>- (JSjJLbl 0 j_£> <j\j .a^JjJLaJI caI^I^t-V! jJJi j^p j! L^jj^ jl a-^?jj 

\^UjV1 Ij-jLS*" jlj ^IjJl 



( rr ) 



l^l J*J J^jljiJl Ap^a-o-px_C L^jwVj oAj JS <— aJ Ajj-bJ*! aJ^-L^JI dJj5i jl jj Lv2jI jy^ jl bJ 1 wLu 

wbjj jl V ajl^c* L^vJ ^wL>-j c^y2jj^jl jl olil^il ^JJlj .^. J Y * 1 ^Lp j^b^Jl lex ClllCia bSCuS*" jjJli 

aSJ ^y» d^Jl >. *-yg.j ^ Jj>- ^jJlj .^ . J ^ "l A- ^*15 ^Ip bJ ^5ji jjj Li j-W? ^ . Ajjli^ <Ja>jJ*I J 0 <_aj c-> bjk I41P 

. AJujj jj J3*yi JLp AlSy .iju Ojji.1 ^jJl ^JJlj .f. J £ * ^Ip bwL-^vJli j^li jwLv^? .Ifcol 



b>^ coljjl <3 jJ-l <• patria potestas jt-^bT aJ^L^ ^y> \y>rj>- ^y» jl IjJLpI ^y» c$.bj*)bS j^oljJl J^>- aij 

AjjJl JLp Oljjl A-j^Jl C-JUflj lijj . A-4? Jl JI24 ^Jl JJ^^l j-’ljjl Ajb»^>“ jl A-^v^ Jl ^J*yi J*^ - 

bL j^Sji A^v? Jl ^ exheredatio o-Jl J^li^l aJu j Ul .Ji*b ^ JJ^b ^ b. jSf a^oj cu^yJt 

C^JJl bJ j5y jjjbfiJ \j&ij dJJij 5-b^Jl AjjjJl b^^jJ AjjL^» A_v 2^»- J^ 2 ^" ^A-^rjbbl AiL^?Vl (3 ■ 3^^ 

1 !^y* 1 A^v^j jj^j jl A t w^jJb cOjlj Jj>-b jl j*ap JLp ^y2J 



31 Gaius. II. 254. 

33 John Crook, “Patria Potestas” Classical Quarterly. Vol. 17 No. 1. (1967). P. 1 13. 

34 Gaius. II. 226. 



. ) A Ajj c ‘UjJLL! 



rx 




s .y^P *LjL«Jl fljjl dOj~a 



Ji ^ O' <w*^sj . ASjd' i^Jsu&j ^lp pJb>2js>rj j»J-P aSL>- <3 L^l JL^s- c^bjAJl Aj^jJI c3y /^SsJj 

ji cojlJ' I^Jl^-I jJl Ai?jaj' j'aJL* ( I ) ! ^ ^ ^Lp o'jU*' oL*y>- <3 Oja^i*j 'jjlS”" £-UV' o' 

£j^vJ j' V' o-Oj lO>j Oj^ C^rJJJ aS C^J' dJjii C^J lT lij Ay^L>-j cL^jOJ'jJ COjJl J) jJLp (‘-r^) cL^-^r'jj OJlP LL C^*3^ 

. a! L^iL»L?c« 

. LiS""" a>j^J' j^jti\ c£.LjV' j%-1$ 'O-& ^*J 

c-~J' (_£' clgJb*- olS"" a) I 0X53 caJS*" y* L V AiU l.^lJg-o V c^Jl J^UL-I li»j 

(%^U 0LS3 l$*f inofficiosi testamenti Querela jjM csyo of ca^jJi ^ Sa*~~l' 

jjij^ Asrjj cAttia Viribula Lj"^ (^aj SwL^ L^*jj Ji ( 5 J'-aAl j-Jas a^jJi Ji L^aloA 

£J>j ^Tj oL« ^ yS'j*^>\ j) fiJ-L ^jJl Al?>r-jJ L^J-P ^/[^OJL» o'j^L' ^y» L %-* j>~ (^aJl L$-j' A^-V^J -W? C JjjL^ 

.^aiJi as LjT of Vi l^as l 5 Ip c^>— ii as of ^_pjj centumviral ^5^- ^i*f (Jj&j Jl 



Valerius Maximus ^j^AL. ^jjJU ^ oj^Sn 0^ U—J aja^-l f^' ^Aai lil 0-14 lit. 
o%‘ as cals' jJl L. Menenius Agrippa y^all Asbutia la^l ^a; Sa^ Jl (<j*jij& r^) 
a->'jA j Pletomnia Uaol a-Uai aij Afronia Pletomnia JjSfi ^a; jl^ L^aJ ju t oJ. 

J>-aj 01 LiJ i LjjJI 01 a_j . OjIjJI AaO 3 JLp 4j^>Ai s.UjI J ■^' > - > 0—;?- Afronia l-^aal JLp 

^jjtls L^JO- OLS^ c4_aJliiJ.I >a~>- v yi 0-JjJI 01 ai>j ^ST-« J*^ L» laj^j JJ J L^aal 

c V V c 

^3 a^ ajUVI ^liaj ajL^ c3j ^ £~jy Querrela Aj^?^Ji 

alijii.1 Ajy o' 'jjjj o' J ji-' cL^' (3 dlijii.' cojlJ' ^.UjV a^jJIj o^oLa!' 

. Oo'jJ*' j 0^3 wllP Ju^?V' O' CA^r'^J' Aj^jJlo L« j' 



.^jjjJl ^jZ' Or 4 <j\j* ji- wL^-jJl c— s^J' r 

36 Pliny, Epistulae. 6, 33; 5,1 

37 J.F. Gardner, op. cit, p. 186. 




s .y^P ^ ‘UtxjjIj fllj^Jl 0^~a 



:£lj4l$ 



•^^p\ lij ji APjSjJ ji 4-jjjjJ jf alijJ 4jjj^\ ^J^L-vJJ ^_w2J 

0*)\j £_*Jlj A*j I 4kL- ^ \ LLwmjJ oLl&IS”*' oL-Jl j\ jLojjir AJL^S** 

^s]\j $.Lo*^y Ajli jj*^\ p-*zj ( \aJ£*j 01 <Loj^*Jl aJL>- (3 (J^z aj^vJ a^jV ^Ij j^p ^ ^ . C~>\ j* 

. wLjO J}I*Jl C1 ^w\j4j ^ ^ AjJjVl A^x^lil £jA ^L-Jl ^y2. ll>&XJ j**^\ ijJJjSj 



(“> 



^Jwo-P J ! C l$J^* \j A^^L* ^lp (3 ^ J 1 0 A-^v^^ ^-i-P I l ^ < «^J» 1 ^p| (3 ^ ^ L —->-*3 1 (1) 

4_L?jjJl C^JlJI l)I ^j^jajlLI ^j» l)IS\_9 cJS^LXw« OjJj>- AJjjJl j*^Ij £.Ld*^ (^jlpO l)I -Lj . L^jLjV A^^J 

L^JLjc* ojLipLj aULA-I wL^ ^ 1 p 0 ^ Oj Lgjjj ajl^xxJI c-jlJIj ^ \l^jl ASy (3 L $ < JllsJ LiL« ^£b ^ L^j->-l ^jJl 

OlS" 0 jj ^ ^^L^jJl <3 IjJL^u i oj Oljd»l ^j/* OjJjt^l^oj AjjJ I^wmJ (jLaJ^^lj .AjLj^ jJ~\ |Jl«s Ja*j ij 

. ^Jj^- i 1 3 a Lisp 1 <XS jy*£ jj3 1 



viJJi ^j^SLp Owb- lilj cL^JLp L^-J^ y^ i LaJ^j 4asIj^> Jjt; i_~^S\j (jl el^JU O^Ssjj 

cojjj La-l~«j j_|| (J jjj ^ ij/“j agnati s jjU! j^p^ aJ^j lA *■ \jJIsIj a^^JU 

l^lxJl ^>pJ| I-1a 



38 Gaius. II. 127. 

39 Gaius. II. 128. 

40 Gaius. II. 129. 

41 The Law of the Twelve Tables: E. H. Warmington, Remains of Old Latin III, circa 450 B.C.) Tab V. no. 1. 

42 Table IV. no. 2. 

43 Gaius. II. 133. 

44 Gaius. I. 13. 

45 Gaius. II. 137. 

46 Gardener, op. cit. p. 192. 

47 Gaius. I. 135. 



48 Gaius. II. 118. 




j^LAqJ' s .y^P ^ ‘UtxjjIj 0^~a 



(_j jl l\^p^ jjP ^ j^>-*yi ol« li| 4_iP Ij^Ij jjp.1 -U^Jl ^jSsj ^ c.^.J) t° • c d 

S. S. C ff £ ^ c 

l)I 4^1*i Jj>- lij J^*Jl l)I jj-fii C^LAl Oj-ftJl (. (^jjll\j\}\ Ul ^ Ojlj j»-LP A_SL>- 

jjJ~i ^_ij legitimi aJ^Ji OyjTj A*y^>ij jy*l»i oL$ a-^v^j ^yrj ^jp aJl>- <jj ^ \aJi^»i Ajii*J* 

c£ji agnati ^1 Ay-U ^ y- 4 * Al :<^y\ Ay-U ^ eyjlil jh~*-LS ^jV' cj 

\ * * . % * * ^Sy yp <3~^' ^ Jj^ c^^YAAl JjVI OyLlI clex papia lyb Oyli Al •( 

UjI 4iy jj oir oj ui-aJi aJ o^oj -^>-1 juL« L»y^j ®'y^» ojTj y^ d^j\ oiSj ^ ^ 

( wL^Jl Oj^xl^z £.lyl aJ% Ji Dir oj L*l cyjwiSj .lly ai oLT o| o-liil aJ o^Tjj clwL>-lj 



ji jpJj wL^Jl jU ius liberorum ajU^j Mj ^Lyt A^te) ^1 ^ Ji ^J^pf j^\jy)f\ jlT llj 

Oj^ ^ ij./9 , :\\ jp~ ^.lyi a*jjI Li yA ajl^^JI oL^pL& <jyLi L^Ls JL4-I dJJwlSj . j ajLT yy L^*jl« <3 JjA-l aJ yTj 

^ ai ySl\ lla oSf .jixil <jl^r j^- ci^Vt ^ lA ^?li ius liberorum ajU^j 

AjjL^» A5jdl A-s^ 2 j>- J-^JJ O^Tj 0 ^ ^ip ^y 2 -^ OyL^il 0^3 I 4 -AIPI /y> <1j\j±a ^3 A-s^ 2 J>- ^Jp (J j.y ^-^-1 ^y> 

A_ayxil A5y ^^Xxi.1 J-^JJ ^liSl C^yjjl?*r (JyA-*3 VinliS pUCS A^J-I e3yw j $.LoVl A-v^J- 

( ° r> Vji Uiy im w c*u ajuJ a jji 

:^| ^llj^ 



OU jLi-l i^iJJwlSj cV ^1 A_^r ^yp ^iJl ^y2Ju A_^rjw\Jl c—^jlSI c_yjlil ^L*j^]| OjjL^J^ 

l)! j ji-1 Li c . ^ . c3 1 ^ * c j-Jap L^l . ^twoL^Jl A_?rjwOl eyjlil ^i*l ^jp ^jlS^I 

f * • £ /O D\ /O ^ \ fi. 

oL^Vi uy. ^1^*1 £~jy sine munu aj^j aJI^ ci eii L yj^^ - j' Uyi oy 



.APli c^Lw^Jl *-r ; W^^ CcLJliJi t-^llSsJl 



t 4 ! 



. ^ -AJJ cA^Jij 






1 Gaius. II. 44. 



•c3^jj j^- 5 - ^ 

. Y c^jLvvJl <_ ^iJl ci^LJLxJl c-^lxSsJl c^jj-All 

.aP li ccJLill , «-r J W^^ ccJlil^ i-_^lxSsJl cAjjJ-ll 



Y Y 




j^LAqJ' s ^9 ‘UtxjjIj AjLsJ' 



jjb\jy*')l\ j ./j C ^Jj>. laPjfc JJsj . LfciVjlj ^*yi (jru AS^S- ^>ry V A; I Jj . JSjlj j^P ^al C4^y3j tjji 

<jj ( } *^-» jr'jj uy^y ol^>Vl CfJ. l£-^' ((* °l - t ^) <_/">! 

Ji V- 5 ) senatus - consulta tertullianum jUyjd' j-u^ (^rA-nv) OUpU jL^L'i 
L»Jj>-j ^Sn 3-^ Laj-^-s Ail j_u coL^-a^L! JjJj s-L)*yi 2Ly jyliJl la_» i^yx-yty ( tirtlllillS ^yy^yy 

OLj^Lfc JjjIS jlSj . sjJrl 



S-Ljf AjtJj'y Lai 4_ijca ClLlS"" IS| jl t^*Vji 4 j*}LJ cLal S^Jjta jl C Lai CL~llSj ay~ CL—llS"" I SI sfji.1 jl 

• ♦i» / ^ V \ || # f- , C ^ , #5 . . C . ^ ^ . 

oLi ^ y*j . a^v^j IjjL» cUU| jl IjjlS b^^i c^^jjjSUi.1 Lp^» AjL>t^*>» o^So L^li 

j j^L^Ji senatus consultum orphitianum jjiUil 14 agnati <yj&\ JJ aJjIj cu>^f fi\ 

(1)1 dJJi Lo-^« bj^” Oj^J j*-^L^I Oljy» Jp- P^-J*Ai wL^i ^ V A 2p 

jp~ a£^ 17 .4-krf^j ol l)j^ c^jL 4 wii c^JlS*" oj ^v^L^i Ijjjj l)I pLu*AS *y cJ LS"" j^S' ^g->y\ 

^y» jjjli! liij diJij ^ sine manu ^bj <3 

^ liy-fj JT ^ cu^- (^A*-n^) commodus antoninus 

O^jjj ^.Lj'yi ^ ^ \dli^iLl ^Lv^J ^y* c<— (^1 u_-.y2x-ll c-^jlil JlS^ t^iJJwlSj ^xJl 

s.Lj'yi ^ ^ cognati Cj^j^ f-&*\ 



\J&c^ Jk2^S\ olj^« (j Jw«lS\Jl ji-l oL^»' k )U (J y>- Aj\j oJ_pLflJl oJjii jj^b^V* ^ ^ 

dwL>-iyU C^JlS^ oj jl c)j ptoi Li Jir l)J jJiJl Oj^ (^JJwlSj A^-JP jl 

cj OjSjLio l^ir a^LJ Ajj^-lj c3_^*^ ojj>-I l)! LuSCJj ^ \dlijiil L^iol ji L^jjI <Sy^ 

.o^LaJi iwL& ^j>rj£ ijiiSo j»L^p*yi c^Lo-p^yi jjl* ^'yi A t ^-i5 ^y> l— jjii^yi l^^ .obd*^ 



55 Gaius. III. 24. 

56 Gaius. III. 13-30. 

. 1 Jjj coJlill *-r J W^ ccJlill i-_^l^Jl cAjjjJ.1 

.patria ptoestas i*J ^kU U*>u^i ^ j^' JU- a^Ji ^ sine manu vy$ Ojju aJu- j ° a 

. „ _ ^ ,| . » . £ || 
c 5_®\_axli • A ^y *— ■ ub^J ! j^j^~ t*— (3 $-k*LLll '*S'y^y* 3 *«-) La 3\ J r-i jlj 

. ^ 1 * ^ c(Y * • to . ^ ^wUJl cA^-jdl 

. 1 Jjj ccJLill ccJlill c_^lxSsJl cajj-lLI 

rr 





s .y^P ^9 ‘UtxjjIj fllj^Jl 0^~a 



Ol^Jl ^ 






tr 8 



■:^H\ ^yz*-; L«-J j *■ "* (jbt>J_4 j I l^j IT s. Y >by3 1 (3 ^--Jj 

Ob aJjLaJI sJpliJl Jjjii Ijjfcj .oljJ.1 ^y> ( ^ I 4^>-U ( j a 4-Jrl) 









jl . JjjJl ^jp f»*yi (jb Jj >1 ^jp C-JL» lil slji.1 ij\ toljj.1 L^_4 sli^ll ^jl — Y 

.<Ljlyy« 4^/2 j t wJjsj o I Oj-^j <.4jji jl ^Jip l)j^ C^jL« jJI AUjI Jjy> t^jyl (jli y>- I ^y*-C 



jp oL. lii yy jl sf^i jf ^ iy consanguin Jiyl' j\ jy y±\ - r 

^y>rj j»J-P 4jl>- <Jj j*l\ lbj£> l)I b-& ^Swij (jl .oljO»l ^ ^1 ^ \jJ& 0l$ ^lj J^JLj* jl ^1 

. Ay I \jy» 



^Vlj ^*ifl ijy cijlj\il d*JlS"" ^^1 0^ 



L I J ^ I I 



lii - 1 



»L>j! olji jl ^5 ^ oL^p ^ja cjly>-l iSy^ aliyiLl jl (3 ^iL I j»l «-L?«ry ^ lii ^AjlJ! Ib-fc (ji c— iL^?lj 

LjtA^ ajj^Lcjj cjly? 1 ^ ^>-^1 ow^-Jl Oyiyj oljJ*l cJlv^J j->-lJ ^^1 i)b cj!jj>-1 ^9^) 



(^) 



jl 5 4^Ul I oJlTlilj .oljdl j L^UJ ^1 oJlT J j cUrW c^l 



^1 



V - o 



jlo.1 c^JlSl C^I^Jl J-Jl l)I wLj ^»! j-^l <^^rtJ“l ^jj ^ wLP-I^a]| fijjii jli oljJ.1 ^y> I 

JIT Ll^ jli -’J-^l ^Si-i 0 LS^ jl w\j^ c f Vl Oj-^ C^>-Vl_J C^H ^lj>^l (ji 

IwLsi l)IS^ li| I- 4 -h j! l- 4 -^l ^iy ^y>r Jj ^jj^Lil ^1 ^'yi 0 ^ ^*ir jl .LJ^" ly^>- 

.aSjJI ^Jlv^J ^l"^“l L5^ C^ly>- 1 jl C>- 1 jl ■ l^.ii.S 0->- 1 ^j-P IjL* -Aj O-Jl jl ^j-j'yi 



tt. *\ v 

L^L* aJ Jji^t y> (i ^Sf ^vsj ^k-j ji Cluentius Habitus 

^4 ^Vl Jb Jj-flJl ^Jg.l>.*J ^ ^y4j .4-w^jJl 4 J C^l ^UyLw-l ji 4 jIj cA^Sy L^l Oy S3.SSi3. 



. V wUj tcJlill ccJLill t_jlxSsJl t4jjJ.ll 

.0 Jjj ccJlill , -r J bl^ ccJlill c_^lxSsJ! t4jjjJ.I 



63 Cicero, pro cluentio. 45. 



Yt 




(iLoSn j^LaoJ' s .y^P ^3 Aa'ji) 4dL«J' ,' 'yj ' d'y^ ^lA?-' 



y yaj c^A' cd di' oJJS dn manus Lyrjj aAj 3 (A' eas'd d)lj jy- 2-ldL> 2_yy!' sa* Jj«j£ i Ly>' a-pj 
.( ab intestate o^jjy^' AdSf' y^' y ea~J) suus heres LyA dy ea~Jj c^A 1 ' y^L y pjisSf' 



!?Ujlj Lgy' yjtf (*J ^Sf' O' j^^yuj tyPJ' da?- jJ 'ila 



,_5* ^Al ypj ay (Jji cail 3 j o' dyj ay Querela <dyj jy*- lSj&* £®y o' yV' 3^ y Old 

yyyyid Jji y~~- Urbinia Lajjf ay Clusinius Figulus yp ylo Asinius Pollio Lyd, jJ' dd 
Li s-Ljj-f- dy cay- aS a 3 a^d a J oy- ait- aJp 'yyj aS yLJ' O'j caS^I' 3 ydd A-cy> a*j yy aS aJ| Clusinius 

OyULi Lid? Alyd- ■O yaO aJ 3- y> OU i yy- jy3 yyjyyld O' layyi' .eaLa ai Ly>' O' Lya 3Lixp' 

iy«~» Ait a^ jipI as Aid, lap Old yy^yd o' 'yo' oy^' urbinia Lpyf aE,j of a^ Postliminium 

^ . Ay y*lJ 



Oh , 



AOv v 

^y2P Aj Ij£ £d>- y LjjJ Oli L^Jbl ^L*oJ JLo^xSj ^ c 4_fioL_vJl 4^2 j]\ C-JlS"" lij 

yyd cay aS caSld Pomponia Galla ^a; Sa^ of dy <.o'jd' y lap LyO LyS c~*y (a < n-A'\) 

AusdiuS yyUyd Ly>' iaya» Li y,j OLayf'j Add y Jlyy ^yOJ' ydr s-'-d p ' y2*j (A t — “l l ) y-ad'l 



0>ap^ lyayj y» s^Lyal cayd Lily- 3 A_a( cLabta $.L3 aS Old 'a® yybyd O' lyayj ya CurianuS 
cayj'j cA«y^J' 3 Ay Od Od^ yiy A_od^- jy-^' ^li' 3^^' yyaL ya 4dyd' 3 A™d yybyd t_Jd 

querela b-a?J jy>r t _sy° (*b yyljjjd jy ^ yaj OjIjjI.' y yjjbyd OLay 3 L ji p aaild O' 3i ddd' 

. centomomiral ^Laf of aS^ dUA 



C4^»i oioljy* l 5>1 Lyo^U <Upu 2 o (jA-^o l)I La>- Jo?r»^- Aoj 

i *) bwLypJli OjoLfiJ La3j Ay»l ASy £jj Jy-AJ tl)l ^y» ^ jJlAj l JUg^j i Jl?- C-d>cyOj 

ol^ lwL& . A-J .l] jS^JUd* ^1 l^oSij cAy^?jJJ La3j aSjJI (3 aa^*- ^jp aJ jl ^ y?-^. 

OjjyZ^~£i jwj Aj^\_JUd> Ajyy?j <-^>-1 (J^ J-idi ^1 PoinpOlllcl Cj3.1l3. 0 a-La-oj I 6 aA^ J 



64 J.F. Gardner, op.cit,. p. 185. 

65 Pliny. Ep. 5.1. 



Yo 




j^U? J 1 £ <LJLo^Jl dlj^Jl Olj^ 

aj^p ^upj coU ji Ait o^U^Ji j tk* c^wlSi Martin Guerre ^a Ji De Oratore 

a-*^- ai ^ L* a_L«15^ 4-jI aS^j ^1 p st? 1 ! d)ti ^L»j^Jl OjiLS-U Ia^jj . caL« ai aaSlj ol a?r-j 

<1)1 AjL>- ^y» Ajr^Jl oa^l^o jlj Ijjlj A^^u ji ol dJJi ? (^aJrl la*> ^^jLaJI liL*i 

. L>- AjL^al aa& ajj^a^a a y j . aajj 



a*aa ^jjJl a>-l Quintilian ^ y LJ~aai ^ jy^i ^ ^Jl ^y» a-*! /^*y^ a*a^< l lij caa^ liL* 

a . ^ ! g ; Li js- ®-La ^ 3 ji ,i« .4J Novanius LL-i^o ,jjpj <u*s^Jl ^ Libumia Lj^J <o>i 

AilLVl a jjSC L)l Querela infficiosi testamenti ja^ LjIS' oi unduteous 

(IV) 

jiLall ^y> l A jjPj Lii cLlS"" l)Ij .LyajJl *_!> c!~LT ^y> J^l*i ^ (j-aj <L>rjbA' 

U_j (_->jiiVl y*-t j*~ai <aab oj^-^j jljJijJi ^_a Querela Lyaj j_pr <_£yo jp- a dr* el <Ji 

. a*j 



:4&§jJI £|j** 

agnati i_jV l ^jisfj liberi pL^' o*j ^LS %yj a fj-a y-~^ jt ^jjJl OIT li 
VI ^ l ^ ol^ JUi j' lAJb~V jSC / ^ ‘ parens manumissor j^li u~Jl v-l? cognati s^Ulj 
^Vjl V ^jJl <L*jVI a •^ va J L)jwb lLjIjjLI oLS^ l)I viUij t4iL^Jl AjyjVI olsiJt ^3^3 ^-Lp 3Jb>- ^ 

.oi^i la 



jij L^jij d/“ *— ^jy’ Coelibes ujiia^ tiy 1 ^- c '_y*-^ j^lslj^Vl 

UjJl ,»_/>- c^iJl .(».J ^ A a lex julia maritandio ordinibus ^L> jy^ «A» cJ^ 

o' jfi\ a O^LaII '-La ,>jJ'^ Lj . ^a ( 3 l^^ ^L>' a ^ cAL^I ^LV-a' 0 )^LaAa^ L 4 J-P (, jLp 3jq^>r &jcs-\j 

4jtilail J^-a'j tjJj LajL ^ L)J £3j^i el Ula-a^'j Jlj 5-a~aliL-l (jru l j\j 4^J la Jj 

(* ^ a l ex P a pia poppaean L>l.^ - Lb jyli j^' f -^jj^ U-^ 



66 Eaine Fantham, The Roman World of Cicero De Oratore. Oxford. (2007). P. 117. 

67 Gaius. 11 18; Dig. V.2: Cod III, 28. 




(A^p^l j^U? J I £ yJp ^3 <LJLoyJl Oly^Jl Oly*^ 



(™) 



_^rij ^fl)jj yi bljil Jz*J' . A_>r-jjl Ll ycP jl ycP L^lSsj ^jJl A_j^?jJ| ^ip ^yJlSl y2*j A^i yy3j 

.jail jjjlilU ULi^ axjL-Ji 4_?rjw\Jl ^y>- heredes y-pyjJi aJ^Ji ^1p jJgj jyliiSl Ioj^ ^ISsj>-I c^jIS"" jjj 



dJlS”" jl A-oij^ A-^/2 y, L^rjJ cly jl A_?rjylJj Al^rjj jyj jl j yi-l ^y^>\ aJL L_ vJl Jylyftjl APyo^r L^lSCxjlj 

a^-jjJi y® A_>rj)jJJ ^jjJl y« jy^ cAj L* ay? *yi ^L^ySl dO^ a^x-^J jlLya in manu j 

A^vjJlj ^lp O * JyllSl yw«Jl ^ 2 ~^~ ^lyjil O-LP A^ryjJl jl ^yjJl y^ 3y^ : ’ VI I Lo^ylj ^ ^ ASjdl j-Op yP 

L« j-Oolj l^rjjj { ^2cp jl AJUj^JI dlyJJ Iyy?ry!yOVl AAjJL® (3 pL^r i 4 lO-^ yjjj ^Lp *1 * J olydJ 

<j>JjL-l y* ^Vjl Aj*)L> aJ c^JJl Ju?ySl yi*j L^A>» Ljljil y 2 ju OjjLaJI Ulfc t*_3Lj?lj ^ \j^Uaj jJJi yP ^lj L«j aSCLc 
jyS'J’ ^jJl y^J^l I A^^Ss-L® ^JJLj (jl ^jjJJ jy£ V ^JyJl jyUlSl t .^^ryCj .AjL^?ySl y* £.Lul Aj^Aj li ^jJl ^Vl y L *jj c Aj ^S'L_~»* jl 

L^lfiily* jjJj Al?>rjj AJLjIj y« £pr 



( V b ", 



:^ilj4li^yUI 



jlSj A^rjyJl COjL® lij j»l cAjLj>- Jlyi? ^yjJl *jy^- (3 JJfijy cO*)LjL*J| Ju Jlil JJLj JjLyj y« A-L^j Ai?jw\Jl 



CaL« lij L«l 0_AP- J jJJi c3LajI oi \jLfii y^J 



(VX) 



. C^jL« OJ flyu>-V I dJlS""" lij A_?rj)jJl wlllj Ai?jjJl . A^>rjjJJ Ai?jw\Jl jl^ AI?rjj c3 ^_Jj!l 



ni 



~L<aP 



1 A 






cyjj c-Lj aJ ^ 4fy *«iyi o j.1 L*!^ ••aJj Li oL5^ 0| ^ jl cyjj tw\Jj Li ^ Ai?rjj 45y <3 L^' 

. LAj\P jl C-L^ aJ (jLS^ 



.V) Jcj A-ujji.1 



71 Gaius. II. 63. 

72 Gardner, op. cit. Pp. 97-116. 



YY 




t-yfi ^ jj AJUjJl 0 ' «%J ' Olj~a 

(3 A*Jldl ^gip JaI^I olwL^vJl cdldj .4j>rjjJJ 0 jSsj SisjjJl jli ^jjJl O 'y* jl JidLlaJl aJL>- 3 Ails Jldd ddiddj 



Lftj-'i apuleuis j^-all L^-jj 3i aI^j- 2 pudentilla ddio^j cu*ji a*j . 1 4^03^ ^ a^tii sJsj^ 



terentia Ldij^ dd • y ajujI eajjld- aL»jVI ad* sjiy cdldj . • • . 



3) jy-^ sapldil dLi s.liii~d d3ld-l dl lidj-dl Idj . £ • • . • • • La^jJ aIsji aJ c~*aS JJd 



( Vr ) A 



-1*^1 sjy ^ 0 J! 0 jj^u CdlS"" AdjjjJl jl 



A^ya^l Ji. L^da cd4jJ»l a ^ \j : U 2J ^LaJI j^-IjaJI 1 ^OiiJ'^l u*° Ad^j aiJLJI cJ IS"" LLj 



aJ ^ Senatus consultum calvisianum .(* l ^ 3 p\JJ j-ud OU fideicommissa dtUrfVl 



3UJ1 r-'«d dlii jaj illicitum matrimonium ^di' jd r'«d «' impar matrimonium ^iddli jd 3*3 



3i AdOJl L^> -d-L? Old" e|3' l)I dd!S .(*Lf- 0y~-^~ y> J3^ A^rjJj J-3"" J^j UH 3 <3 Ai^-jj jj-» _/>-3 J ^-j dH 



3) d~?- A_d^ U_~AP Li ^ 0| J *>' Ajl d~p- tA^?-L Oj^l id* 3 aJj^JI JjJ- ddiS 3j L^?rJ|J 



'.y^\ Id* OIJjJj 2 d* I a_uJL» 3 dlai; dliAj ,(_£y>-l a~>-L) y> «.L;VI 



73 Treggiari, S. Roman Marriage: iusti coniuges from the Time of Cicero to the time of Ulpain. Oxford. 
(1991). Pp. 340-345. 

YA 




iJLajil dlj^Jl 



J^yL-vJl ^jp 4J^> ^J-Aj £J)J L^i ^jP L 4 JLw» wbjj 4 -JL«Jj dl^l L^wLflj ^jJl <UjLJ| M Jj*yi JjJl £.brti 



^jp L&^oP JJL fil^l L^wLaJ jjl 2tfL)l A-ji £.L>r C^>- A^g-fiJl ^Ixil -LlJI ^ ^ . Ajlij i*_^JiP *Jj 



C-JcL ^jjl 4_>rjjJl jL*)\jy> OjjLS-Sl IwLfc J^L^ 3 Lob^ \ j^Ly^J J^OLwvJl ^p fi^oP Jjjj L^rjj 



L&l*Jl (j! b£ ^ o*L& ^J^-^pI c^~Lb aij .^.LjI aJ ^Jj (^jJl olj^« j^lv^ dJJaSj c£.Ll>^ li 



.^rx * 






wLs^JL^o (jl L*l c Al^v^J (3 aS Aj^j Ojji.l J^uu <j^ <^->IjjJ*I J l)I (jj jwo Jl ^^7. AjlgJl Jj 



(VI) 



. s-b^l 5-bj^l c^jjwbl^Jl J 5 jJLp A-v^L>-j cAjj^- jl Ajbt.^- (JboP-^ ^•^4^ 



il^oJfc! JjJ ^JbJl J-O AP y^Ui J\ Jjr*4 U-a Jl tu^oJj 



oij cbj~b£- olS" oi^Li j>- j\j ( Ojjj) ab intestat oijdi y> oijdi j J^Sn jl - l 



. l^2^j ji j^-^\ obj j^oijJi ^jp^ 4^>ii| 
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. Y 1 wUj 4_uJLU 

-t vo 

. Y O _Lj a^jJLU 



John Crook, op. cit. Pp. 120-122. 




I $. ^3 4**>Ij^) <LJl/J I dlj^Jl Ol ^l^^l 

0 \_aJ\ J $ljl^ c \ w^SC_Jfc> L^Lp ,J_P ^>-Jj tl)l V OwLpLa]| fijjii jl J-j c A-ov^j Ojwb ^ J dljl ol5" — Y 



ilS" 4^4 jLv^ .ij^JLS ^-^2J>- Jjli <Ljl^y« 4^2 J JjjJ? 0^" ^l^y* Lai llCrCdCS (/jjJj-y2_Sl aJjJI C^-^wJ 



.oj^Jl oj» a*j legitimi ^Al ^ISl Jl ijj VI ilM*l :>j otw> Jl dJai 



*_&l J*Jj 4-jIj^» A^-y^j 4jI_x 5^ Jjp Jj>rJl ( J-P A^j^ill 3 j/Lil ^*juJ dJJi (3 C**^y22>-J c4-oljy« 4-oy2j AjtxS”" (3 jJ“l aJdJ — Y" 



( incertae personae legatum inutilis . aJJ^Ij 453/11 4^-y^Jl 2>^-JjJl o5_& 



Annaea ^a; d J»l oj J/L> Oj^y/va l)L5^ l)Jj ell Ajjjj iS l sty I d*-*; <*/ad ji dlias} (VV) (reliquitur 



. lA 2djj ijy^ 



testamentum per aes yjjJ'j eljAb ly dJdJi jSdJ! j^> a^ VI vyj kid' it^i ^ka-j i - t 



Ul 



conuocation = adrogatio AydJ! jUdJ! / kyj ya& ot st^.1 kdkua j jSC 4U et libram 



jl lit dUi in procintto JlkJ! k^L* J yaSd ot lA jSC jl JbU dliaS} <.lyJ S^ap ^Sd jl 



J dp OjSsj (_^l Jjj^k ^UjjJl (JjUaJ Ay3j kid"" ^yJa "■ -" djL«jjJl sljl.1 ^^Ssj jl JlA-l dUaS"" <3 Sj-kP 



77 Gaius. II. 238. 



r • 




j^LAgJl s .y^p ^3 ijLiJl fllj^Jl <L)\ j*A 

r^ Wa ®^Lai' »a* cJis} coemptio testamenti feciendi gratia *1^1 j^k. 



/VA-, 

( \ jbj^U 



(_3 O^SsJ ^Jl o-Ua-^Jl cuJl ijl jy~~j (1)1 i— kjl wLj cJj(j c-^rjjj ais ^53 3 kl s.'iL^a'yi aJj^JI 33 cuuJl ^ ■ ■ ^" — o 



^1p «a^- *>li a-^^j aJL>- (3 L*l . 3 3* 1 <JL>- (_$Ij a S 3JI •_ a ./j i 3 ^ I ^Ip Ajlij -Up L^-jI aj*3j 



-Up Li 3kj^ OjSs-J A_-y3^j oljyJJ A_«Jjl— ^ AjtlC OjSsj c~uJl jl (_$! .jj-LaJ ^^aSI ^Jp A ' 0 -.^'' jl jLLl C-J b 33 3^ 



(VS) 



. slijJi J-j cp'yi aj-ju ji tutor L s^ , j tutela ajL^j c~^- jJJS o^SCj . L^p-ijj 



(33^1 cu^a-V . Jpl^iil ^^3 ap^«j^<-c a_p aS tc-A^I A_p-U 33 i_Ajlil tL^-ol c-ajIS^ aJ^j sfjJ.1 Lfc*A jl — "\ 



.sk'jy 3-^ j kjoij aJ 1 jl Aiy' jl Consanuinea 



03 jl Li jlS" j)j C(3^-“"-^ «-Lv 2^-*3I oULk ^IpI <3 a_2kl ( JjpjJJ aLjj jj*j alji.1 j) AjyLiiJl sapULil — V 



. Caljd.1 -LPI 3 S ^iL; jLup^l <3 kp-'VI ^*-3 jJJS <Lj!jj/* A-^sj A^Sy ._ A -32J 



78 Taubenschalg, The Law of Greco-Roman Egypt in the light of Papyri. 332B.C-640 A.D. Warzawa. (1955). P. 
202 . 
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J.F. Gardner, op. cit. p. 165. 




pLO*^! s .yP AjLa^Jl 0^~a 



CwL^ 23 jotj jl i-Uaij s,Lv2j>-VI <3 ^ ^j-a-d 5 !A*> i^y- > i_~>c*2Jl ^j_a ^^Ssj ^ . } 



y oil a^*iiJi aAL^ jir ju .ad 4i>jj ahjI jyo P. Annius Asellus ^pali aA p j»j oyliJl lAL V 



A* 1 ! ai olAVerre A ^yyjj IA& 3A A cOjijya^ c\Arre 



( A.) 



. SLiiJl ap^rlj cl~jLA 3^AJl y l ./j->-N/l 3 ^aJill jA LjLv^j JjJjdl d)l Ojjyi-ai '- A Aj 1 ^Lai.1 3 Aijj 



. L*-Lyya (JjlJj L^Ajj jU ^ a A_y;>— U ^jy» a_JjUI A)J _}l j^JtyA 4j;J A (aUlyXAl^ Oj^Al sljJ.1 — A 



X? parens manumissor L^i^. sjUpU SLAl aJ JLp jlA ji u^l L^ (ilpJl) Sj^Al cuJt jU JlAl dliaS^ 



< A A . 



.jjAl IA4 ajLjI ^iU 



.in manu 4aAj <3 }• jj W^jij ‘-ArJ isy^ A>j ,i — ^ 



80 Cicero, Contra Verre. 2.1. 104, 111. 

81 J.F. Gardner, op. cit. pp. 190-191. 
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.Q ^ ^ Sj-aLaJl c^Ip i^J — 
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